Serial: 178151
IN THE SUPREME COURT OF MISSISSIPPI

No. 89-R-99033-SCT

IN RE: UNIFORM RULES
OF YOUTH COURT PRACTICE

ORDER

This matter is before the Court on the Petition To Amend Certain Rules of the
Mississippi Uniform Rules of Youth Court Practice filed by the Mississippi Council of Youth
Court Judges. After due consideration, the Court finds that the petition should be granted.

IT IS THEREFORE ORDERED that the Petition To Amend Certain Rules of the
Mississippi Uniform Rules of Youth Court Practice filed by the Mississippi Council of Youth
Court Judges is hereby granted. The Uniform Rules of Youth Court Practice are amended as
set forth in Exhibit A to this order.

IT IS FURTHER ORDERED that the Clerk of this Court shall enter this Order upon
the minutes of this Court and shall forward a certified copy to West Publishing Company for
publication in the Southern Reporter, Third Series, (Mississippi Edition) and the Mississippi
Rules of Court.

SO ORDERED, this the 17" day of July, 2012.

/s/ George C. Carlson, Jr.
GEORGE C. CARLSON;, JR., PRESIDING JUSTICE

TO GRANT: ALL JUSTICES.



Exhibit A

UNIFORM RULES OF YOUTH COURT PRACTICE
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RULE 1 TITLE



These rules shall be known as the Uniform Rules of Youth Court Practice and may be cited as
UR.Y.CP.:e.g,URY.CP.1.

RULE 2 SCOPE OF RULES
(a) Proceedings subject to these rules. The following proceedings are subject to these rules:

(1) any youth court proceeding;

(2) any chancery court proceeding when hearing, pursuant to section 93-11-65 of the Mississippi
Code, an allegation of abuse or neglect of a child that first arises in the course of a custody or
maintenance action;

(3) any proceeding conducted by a referee appointed pursuant to section 43-21-111 of the
Mississippi Code;

(4) any proceeding conducted by a designee appointed pursuant to the Mississippi Youth Court Law
when acting in a judicial capacity.

(b) Commencement of proceedings. Proceedings commence when a report or complaint ofa child
within the jurisdiction of the youth court requires an action by the youth court or by the chancery
court or by a referee appointed pursuant to section 43-21-111 of the Mississippi Code or by a
designee appointed pursuant to the Mississippi Y outh Court Law when acting in a judicial capacity.

Comments & Procedures

Rule 2(a)(1).

The Mississippi Youth Court Law provides for the creation of youth courts throughout the state. See
Miss. Code Ann. § 43-21-107 (2008); see also In re T.L.C., 566 So. 2d 691, 696 (Miss. 1990) (“In
a sense our youth courts are neither superior, equal to, or inferior to other “inferior” courts - they
are special courts due to the special nature of their function.”).

Rule 2(a)(2).

Chancery court may hear an allegation of abuse or neglect of a child that first arises in the course
of a custody or maintenance action. See Miss. Code Ann. §§ 43-21-151(1)(c),; 93-11-65(4) (2008).
All proceedings on the abuse and neglect charge shall be conducted in accordance with these rules.

Rule 2(a)(4).

"Designee" means any person that the judge appoints to perform a duty which the Mississippi Youth
Court Law requires to be done by the judge or the judge’s designee. The judge may not appoint a
person who is involved in law enforcement to be a designee. See Miss. Code Ann. § 43-21-105(c)
(2008). A designee, when acting in a judicial capacity, is subject to these rules. See, e.g., Miss. Code
Ann. §§43-21-301, -307, -311, and -451 (2008). Designees appointed by the youth court judge are
subject to the Code of Judicial Conduct. See Miss. Code Ann. § 43-21-201(5) (2008).

RULE 3 CONSTRUCTION OF RULES



(a) These rules are intended to provide a just, reasonably prompt, and efficient determination of
every action within the jurisdiction of the youth court.

(b) These rules shall not be construed to extend or limit the jurisdiction of the courts of Mississippi.

(¢) These rules shall be interpreted and applied in keeping with the philosophy expressed in section
43-21-103 of the Mississippi Code.

Comments & Procedures

Rule 3(a).

Rule 3(a) limits the scope of these rules to every action within the jurisdiction of the youth court.
Actions not within the jurisdiction of the youth court include:

(1) any offense, unless there is a transfer to youth court pursuant to section 43-21-159 of the
Mississippi Code, committed by a child 13 years or older which is:

(a) punishable under state or federal law by life imprisonment or death. See Miss. Code Ann. §§ 43-
21-105(), -151(a) (2008); Holly v. State, 671 So. 2d 32 (Miss. 1996),; Winters v. State, 473 So. 2d
452 (Miss. 1985). Cf. Williams v. State, 459 So. 2d 777, 779 (Miss. 1984) (holding that once
Jjurisdiction is acquired by the circuit court, it is not lost by accepting a plea to a lesser-included
offense or conviction for a lesser-included offense);

(b) a felony and involves the use of a deadly weapon, the carrying of which concealed is prohibited
by section 97-37-1, or a shotgun or a rifle. See Miss. Code Ann. § 43-21-151(b) (2008);

(c) committed on or after the child’s eighteenth birthday. See Miss. Code Ann. § 43-21-151(2)
(2008),

(d) committed after the circuit court has had original jurisdiction and the child was convicted by the
circuit court. See Miss. Code Ann. § 43-21-157 (2008);

(e) transferred by the youth court to a criminal court. See Miss. Code Ann. § 43-21-157 (2008),
(f) a hunting or fishing violation, a state or federal traffic violation, a violation under the Mississippi
Implied Consent Law, a violation of a municipal ordinance or county resolution, or a violation of
section 67-3-70 of the Mississippi Code. See Miss. Code Ann. § 43-21-159 (2008),; White v. Walker,
950 F.2d 972 (5" Cir. 1991);

(2) adoption proceedings. See Miss. Code Ann. § 93-17-3 (2008), In re Beggiani, 519 So. 2d 1208
(Miss. 1988);

(3) paternity actions. See Miss. Code Ann. 93-9-15 (2008),; Davis v. Washington, 453 So. 2d 712
(Miss. 1984),

(4) cases involving exclusively child support, contempt, and modification issues. See Dep’t of
Human Servs. v. Blount, 913 So. 2d 326 (Miss. Ct. App. 2005).

Rule 3(b).
This provision reaffirms that nothing in these rules shall be construed as extending or limiting the

Jjurisdiction of any state court. Thus, any previous appellate rulings on jurisdictional matters are
unaffected by these rules. See, e.g., Helmert v. Biffany, 842 So. 2d 1287 (Miss. 2003); K. M.K. v.
S.L.M., 775 So. 2d 115 (Miss. 2000); Thomas v. Byars, 947 So. 2d 375 (Miss. Ct. App. 2007).

RULE 4 DEFINITIONS



All words and phrases shall have the meaning ascribed in the Mississippi Youth Court Law or, if
the context clearly requires otherwise, the appropriate sections of the Mississippi Code applicable
to the particular issue before the court, provided such are not inconsistent with these rules.

Comments & Procedures

Definitions of words and phrases for purposes of these Rules are as follows:

“Abused child” has the same meaning as in section 43-21-105(m) of the Mississippi Code. See, e.g.,
Inre A.R., 579 So. 2d 1269, 1270 (Miss. 1991) (dealing with corporal punishment in disciplining
a child);

“Adjudication hearing” means a hearing to determine whether a child is a delinquent child, a child
in need of supervision, an abused child or a neglected child;

“Child” has the same meaning as in section 43-21-105(d) of the Mississippi Code;

“Child in need of special care” has the same meaning as in section 43-21-105(o) of the Mississippi
Code;

“Child in need of supervision” has the same meaning as in section 43-21-105(k) of the Mississippi
Code;

“Child protection proceedings” means a proceeding concerning a child reported abused, neglected
or dependent;

“Complaint” means a report of abuse or neglect pursuant to section 43-21-353 of the Mississippi
Code;

“Concurrent plan” means a permanency plan that runs concurrent with another permanency plan;
“Court” means any youth court created under the Mississippi Youth Court Law or any chancery
court when hearing, pursuant to section 93-11-65 of the Mississippi Code, a charge of abuse or
neglect of a child that first arises in the course of a custody or maintenance action;

“Custodian” has the same meaning as in section 43-21-105(g) of the Mississippi Code,
“Custody” has the same meaning as in section 43-21-105(q) of the Mississippi Code;
“Delinquent act” has the same meaning as in section 43-21-105(j) of the Mississippi Code;
“Delinquency proceeding” means a court proceeding concerning a child charged with a delinquent
act;

“Delinquent child” has the same meaning as in section 43-21-105(i) of the Mississippi Code;
“Dependent child” has the same meaning as in section 43-21-105(p) of the Mississippi Code;
“Designee” has the same meaning as in section 43-21-105(c) of the Mississippi Code;
“Detention’” has the same meaning as in section 43-21-105(s) of the Mississippi Code;
“Disposition hearing”’ means a hearing to determine the appropriate disposition for an adjudicated
child;

“Durable legal custody” has the same meaning as in section 43-21-105(y) of the Mississippi Code,
“Educational neglect” means neglect in providing the child with an education as required by law,
“Guardian” has the same meaning as in section 43-21-105(f) of the Mississippi Code;

“Legal custodian” has the same meaning as in section 43-21-105(h) of the Mississippi Code;
“Legal custody” has the same meaning as in section 43-21-105(r) of the Mississippi Code,
“Neglected child” has the same meaning as in section 43-21-105(1) of the Mississippi Code;
“Out-of-home setting” has the same meaning as in section 43-21-105(x) of the Mississippi Code;
“Parent” has the same meaning as in section 43-21-105(e) of the Mississippi Code. Cf. 42 U.S.C.
§675(2) (2008) (“The term “parents” means biological or adoptive parents or legal guardians, as
determined by applicable State law.”’);

“Party” means the child, the child’s parent(s), the child’s guardian or custodian, and any other
person whom the court deems necessary to designate a party;

“Permanency hearing” means a hearing conducted pursuant to Rule 29 of these rules;



“Permanency plan’ means a judicial plan to achieve, in compliance with federal requirements, a
permanent living arrangement for a child taken into protective custody,

“Permanency review hearing’” means a hearing conducted pursuant to Rule 31 of these rules;
“Person responsible for care or support” has the same meaning as in section 43-21-105(v) of the
Mississippi Code;

“Placement” means placing the child in the care and custody of an appropriate person or
organization,

“Records involving children” has the same meaning as in section 43-21-105(u) of the Mississippi
Code;

“Report” means a report to intake of a matter within the jurisdiction of the youth court;
“Residential child-caring agency” has the same meaning as in section 43-15-103(p) of the
Mississippi Code;

“Sexual abuse” has the same meaning as in section 43-21-105(n) of the Mississippi Code;
“Shelter” has the same meaning as in section 43-21-105(t) of the Mississippi Code;

“Social history” means a history of significant events and relationships throughout the child’s life,
“Status offense” has the same meaning as in section 43-21-105(z) of the Mississippi Code;
“Summons” means notice issued as required by these rules;

“Truant child” means a compulsory-school-age child who is in violation of Mississippi’s
Compulsory School Attendance Law for reasons of nonattendance or unlawful absences,
“Uniform Youth Court Case ldentification and Docket Numbering System’ means the system to be
implemented by intake in assigning an identification and docket number for every matter coming
before the youth courts of the State of Mississippi. See Amended Special Order No. 46 (Miss. Dec.
12, 1997),

“Uniform Youth Court Case Tracking System and Form” means the system to be implemented by
intake as a data collection procedure for every matter coming before the youth courts of the State
of Mississippi. See Special Order No. 47 (Miss. Dec. 16, 1996);

“Volunteer trained layperson” means a qualified person appointed, pursuant to section 43-21-
121(7) of the Mississippi Code, to assist the child in addition to the appointment of a guardian ad
litem;

“Youth” has the same meaning as in section 43-21-105(d) of the Mississippi Code;

“Youth court” has the same meaning as in section 43-21-105(a) of the Mississippi Code;

“Youth court clerk” means the clerk of the court exercising jurisdiction of the matter.

Words and phrases defined in the Mississippi Compulsory School Attendance Law, which may apply
to youth court proceedings under section 43-21-621 of the Mississippi Code, include.: appropriate
school official; compulsory-school-age child; custodian,; guardian; nonpublic school; parent;
school; school attendance officer; and school day. See Miss. Code Ann. § 37-13-91 (2008).

RULE 5 CONFIDENTIALITY OF RECORDS AND PROCEEDINGS

(a) Delinquency and child in need of supervision proceedings.

(1) Confidential records. Records involving children, as defined under section 43-21-105 of the
Mississippi Code, shall not be disclosed except as authorized by Mississippi’s Youth Court Law and
these rules.

(2) Disclosure of records involving children by court order. The court may order the disclosure
ofrecords involving children pursuant to section 43-21-261(1) of the Mississippi Code. Any records
so disclosed shall be subject to the confidentiality requirements of section 43-21-261(2) of the



Mississippi Code. The procedures set forth in Rule 6 of these rules must be followed whenever any
court other than youth court issues a subpoena duces tecum for records involving children.

(3) Disclosure of records involving children not requiring a court order. Certain records
involving children may be disclosed without an order of the court pursuant to sections 43-21-261(1)
through (18) and 43-21-623 of the Mississippi Code. Any records so disclosed shall be subject to
the confidentiality requirements of section 43-21-261(2) of the Mississippi Code.

(4) Media and electronic media access to proceedings. Media and electronic media coverage,
as such terms are defined under Rule 2 of the Rules for Electronic and Photographic Coverage of
Judicial Proceedings, in delinquency or child in need of supervision proceedings is strictly
prohibited except upon findings of facts and conclusions of law by the court of extraordinary and
compelling circumstances.

(b) Child protection proceedings.

(1) Confidential records. Records involving children, as defined under section 43-21-105 of the
Mississippi Code, shall not be disclosed except as authorized by Mississippi’s Youth Court Law and
these rules.

(2) Disclosure of records involving children by court order. The court may order the disclosure
ofrecords involving children pursuant to section 43-21-261(1) of the Mississippi Code. Any records
so disclosed shall be subject to the confidentiality requirements of section 43-21-261(2) of the
Mississippi Code. The procedures set forth in Rule 6 of these rules must be followed whenever any
court other than youth court issues a subpoena duces tecum for records involving children.

(3) Disclosure of records involving children not requiring a court order. Certain records
involving children may be disclosed without an order of the court pursuant to section 43-21-261(1)
through (18) of the Mississippi Code. Any records so disclosed shall be subject to the confidentiality
requirements of section 43-21-261(2) of the Mississippi Code.

(4) Media and electronic media access to proceedings. Media or electronic media coverage, as
such terms are defined under Rule 2 of the Rules for Electronic and Photographic Coverage of
Judicial Proceedings, is strictly prohibited except upon findings of facts and conclusions of law by
the court of extraordinary and compelling circumstances.

Comments & Procedures

Rule 5(a)(1), -(b)(1).

Records involving children shall be kept confidential except as authorized by Mississippi’s Youth
Court Law or as otherwise provided by law. See Miss. Code Ann. § 43-21-259 (2008). This
confidentiality requirement is conducive to the protective and rehabilitative purposes of the court.
See, e.g., Smith v. Daily Mail Pub. Co., 443 U.S. 97, 107 (1979) (Rehnquist, J., concurring) (“The
prohibition of publication of a juvenile's name is designed to protect the young person from the
stigma of his misconduct and is rooted in the principle that a court concerned with juvenile affairs
serves as a rehabilitative and protective agency of the State.”). It is not, however, absolute. See
Windham v. State, 800 So. 2d 1257, 1260 (Miss. Ct. App. 2001) (“[Section 43-21-261] itself
provides that the confidentiality requirement may be overridden by a determination that disclosure
would advance the child's best interests or the public safety.”).

Rule 5(a)(2), -(b)(2).

A court order for the disclosure of records involving children must specify the person or persons
to whom the records may be disclosed, the extent of the records which may be disclosed and the
purpose of the disclosure. Additionally, the order must be limited to those persons listed in section
43-21-261(1)(a) through (g) of the Mississippi Code and must contain a finding that the particular



disclosure is in the best interests of the child, the public safety or the functioning of the youth court.
See Miss. Code Ann. § 43-21-261 (2008).

Rule 5(a)(3), -(b)(3).

Statutory provisions allowing for limited disclosure of records involving children restrict the
persons to whom the records may be disclosed, the extent of the records which may be disclosed,
and the purpose of the disclosure. See Miss. Code Ann. § 43-21-261(2) (2008), see also Miss. Code
Ann. § 43-21-267 (2008) (providing sanctions for disclosing or encouraging the disclosure of any
records involving children without proper authorization).

Rule 5(a)(4), -(b)(4).
Media and electronic media access to youth court proceedings is seldom consistent with the
philosophy expressed in section 43-21-103 of the Mississippi Code.

RULE 6 SUBPOENA DUCES TECUM

(a) Procedures for issuing a subpoena duces tecum. No subpoena duces tecum for records
involving children, as such records are defined under section 43-21-105 of the Mississippi Code,
shall issue from any court other than youth court except upon compliance with the following
procedures:

(1) the party shall make an application to the court specifying which records are sought;

(2) the court shall issue a subpoena duces tecum to the youth court for these records;

(3) the youth court, unless a hearing is conducted pursuant to Rule 6(b) of these rules, shall transfer
copies of the records to the court;

(4) the court shall conduct an in camera inspection of the records, in accordance with the procedures
set forth in Pennsylvania v. Ritchie, 480 U.S. 39 (1987), to determine which records should be
disclosed to the party;

(5) the court shall, at all times, protect the confidentiality of the records to the extent required of the
youth court under Mississippi's Youth Court Law.

(b) Hearing on access to confidential files. The youth court may require a hearing to determine
whether the court or parties have a legitimate interest to be allowed access to the confidential files.
In determining whether a person has a legitimate interest, the youth court shall consider the nature
of the proceedings, the welfare and safety of the public, and the interest of the child.

Comments & Procedures

Rule 6.

The child’s right of confidentiality of youth records is a qualified privilege, not an absolute one. See
Daniels v. Wal-Mart Stores, Inc., 634 So. 2d 88, 93 (Miss. 1993). Mississippi has adopted the
procedures advanced in Ritchie when there is a request originating in trial court proceedings for
disclosure of confidential youth court records. See In re J.E., 726 So. 2d 547, 553 (Miss. 1998).
These procedures require the trial judge to: (1) conduct an in camera review of the requested
records and (2) release any information contained therein material to the fairness of the trial. Such

is an ongoing duty. See Pennsylvania v. Ritchie, 480 U.S. 39, 60 (1987).

Rule 7 FEDERAL LAWS AND REGULATIONS



(a) Federal laws requiring compliance. These rules require compliance with federal laws which
impact funding for cases within the jurisdiction of the youth court, including:

(1) Juvenile Justice and Delinquency Prevention Act of 1974, Pub. L. No. 93-415, 88 Stat. 1109
(1974) (codified as amended in scattered sections of 18 and 42 U.S.C.);

(2) Juvenile Justice and Delinquency Amendments of 1988, Pub. L. No. 100-690, 102 Stat. 4434
(1988) (codified as amended in scattered sections of 42 U.S.C.);

(3) Juvenile Justice and Delinquency Prevention Act of 2002, Pub. L. No. 107-273, 116 Stat. 1869
(2002) (codified as amended in scattered sections of 42 U.S.C.);

(4) Adoption and Safe Families Act of 1997, Pub. L. No. 105-89, 111 Stat. 2115 (1997) (codified
as amended in scattered sections of 42 U.S.C.);

(5) Title IV-E of the Social Security Act., 42 U.S.C. §§ 670-79(b) (2008);

(6) Indian Child Welfare Act of 1978, 25 U.S.C. §§ 1901 et seq.

(b) Federal regulations requiring compliance. These rules require compliance with federal
regulations which impact funding for cases within the jurisdiction of the youth court, including:
(1) 28 C.F.R. § 31.303 (2008);

(2) 28 C.F.R. § 31.304 (2008);

(3) 45 C.F.R. §§ 1355, -1356 (2008).

Comments & Procedures

Rule 7.

These rules require compliance with federal laws and regulations which impact funding for cases
within the jurisdiction of the youth court. Failure to comply results in the loss of federal monies
crucial in achieving the best interests of the child and the interest of justice.

Rule 7(a)(1)-(3).

The purposes of the Juvenile Justice and Delinquency Prevention Act are to: “(1) to support State
and local programs that prevent juvenile involvement in delinquent behavior; (2) to assist State and
local governments in promoting public safety by encouraging accountability for acts of juvenile
delinquency, (3) to assist State and local governments in addressing juvenile crime through the
provision of technical assistance, research, training, evaluation, and the dissemination of
information on effective programs for combating juvenile delinquency.” 42 U.S.C. § 5602 (2008).

Rule 7(a)(4).
Sections of Title IV-E of the Social Security Act affected by the Adoption and Safe Families Act
include: 42 U.S.C. §§ 671, -672, -673, -673b; -674, -675, -677, -678, -679b (2008).

Rule 7(a)(5).

Title IV-E of the Social Security Act authorizes payments for foster care and transitional
independent living programs for children pursuant to the eligibility criteria contained therein. See

42 US.C. § 670 (2008).

Rule 7(a)(6).

Child custody proceedings involving an Indian child shall be in compliance with the Indian Child
Welfare Act, which is in keeping with the policy of the United States of America "to protect the best
interests of Indian children and to promote the stability and security of Indian tribes and families



by the establishment of minimum Federal standards for the removal of Indian children from their
families and the placement of such children in foster or adoptive homes which will reflect the unique
values of Indian culture, and by providing for assistance to Indian tribes in the operation of child
and family service programs.”" 25 U.S.C. § 1902 (2011).

Indian tribe jurisdiction over Indian child custody proceedings.

25US.C. § 1911 provides:

(a) Exclusive jurisdiction

An Indian tribe shall have jurisdiction exclusive as to any State over any child custody proceeding
involving an Indian child who resides or is domiciled within the reservation of such tribe, except
where such jurisdiction is otherwise vested in the State by existing Federal law. Where an Indian
child is a ward of a tribal court, the Indian tribe shall retain exclusive jurisdiction, notwithstanding
the residence or domicile of the child.

(b) Transfer of proceedings; declination by tribal court

In any State court proceeding for the foster care placement of, or termination of parental rights to,
an Indian child not domiciled or residing within the reservation of the Indian child's tribe, the court,
in the absence of good cause to the contrary, shall transfer such proceeding to the jurisdiction of
the tribe, absent objection by either parent, upon the petition of either parent or the Indian custodian
or the Indian child's tribe: Provided, That such transfer shall be subject to declination by the tribal
court of such tribe.

(c) State court proceedings; intervention

In any State court proceeding for the foster care placement of, or termination of parental rights to,
an Indian child, the Indian custodian of the child and the Indian child's tribe shall have a right to
intervene at any point in the proceeding.

(d) Full faith and credit to public acts, records, and judicial proceedings of Indian tribes

The United States, every State, every territory or possession of the United States, and every Indian
tribe shall give full faith and credit to the public acts, records, and judicial proceedings of any
Indian tribe applicable to Indian child custody proceedings to the same extent that such entities give
full faith and credit to the public acts, records, and judicial proceedings of any other entity.

Child custody proceeding under the Indian Child Welfare Act defined.

25US.C. § 1911(1) provides:

(1) "child custody proceeding" shall mean and include--

(i) "foster care placement" which shall mean any action removing an Indian child from its parent
or Indian custodian for temporary placement in a foster home or institution or the home of a
guardian or conservator where the parent or Indian custodian cannot have the child returned upon
demand, but where parental rights have not been terminated;

(ii) "termination of parental rights" which shall mean any action resulting in the termination of the
parent-child relationship;

(iii) "preadoptive placement" which shall mean the temporary placement of an Indian child in a
foster home or institution after the termination of parental rights, but prior to or in lieu of adoptive
placement; and

(iv) "adoptive placement" which shall mean the permanent placement of an Indian child for
adoption, including any action resulting in a final decree of adoption.

Such term or terms shall not include a placement based upon an act which, if committed by an adult,
would be deemed a crime or upon an award, in a divorce proceeding, of custody to one of the
parents.

Indian child under the Indian Child Welfare Act defined.



25 US.C. § 1911(4) provides:

(4) "Indian child" means any unmarried person who is under age eighteen and is either (a) a
member of an Indian tribe or (b) is eligible for membership in an Indian tribe and is the biological
child of a member of an Indian tribe;

Indian tribe under the Indian Child Welfare Act defined.

25US.C. § 1911(8) provides:

(8) "Indian tribe" means any Indian tribe, band, nation, or other organized group or community of
Indians recognized as eligible for the services provided to Indians by the Secretary because of their
status as Indians, including any Alaska Native village as defined in section 1602(c) of Title 43;

Foster care placement or termination of parental rights proceedings involving an Indian child.
25 US.C. § 1912 provides:

(a) Notice; time for commencement of proceedings, additional time for preparation

In any involuntary proceeding in a State court, where the court knows or has reason to know that
an Indian child is involved, the party seeking the foster care placement of, or termination of parental
rights to, an Indian child shall notify the parent or Indian custodian and the Indian child’s tribe, by
registered mail with return receipt requested, of the pending proceedings and of their right of
intervention. If the identity or location of the parent or Indian custodian and the tribe cannot be
determined, such notice shall be given to the Secretary in like manner, who shall have fifteen days
after receipt to provide the requisite notice to the parent or Indian custodian and the tribe. No foster
care placement or termination of parental rights proceeding shall be held until at least ten days
after receipt of notice by the parent or Indian custodian and the tribe or the Secretary: Provided,
That the parent or Indian custodian or the tribe shall, upon request, be granted up to twenty
additional days to prepare for such proceeding.

(b) Appointment of counsel

In any case in which the court determines indigency, the parent or Indian custodian shall have the
right to court-appointed counsel in any removal, placement, or termination proceeding. The court
may, in its discretion, appoint counsel for the child upon a finding that such appointment is in the
best interest of the child. Where State law makes no provision for appointment of counsel in such
proceedings, the court shall promptly notify the Secretary upon appointment of counsel, and the
Secretary, upon certification of the presiding judge, shall pay reasonable fees and expenses out of
funds which may be appropriated pursuant to section 13 of this title.

(c) Examination of reports or other documents

Each party to a foster care placement or termination of parental rights proceeding under State law
involving an Indian child shall have the right to examine all reports or other documents filed with
the court upon which any decision with respect to such action may be based.

(d) Remedial services and rehabilitative programs, preventive measures

Any party seeking to effect a foster care placement of, or termination of parental rights to, an Indian
child under State law shall satisfy the court that active efforts have been made to provide remedial
services and rehabilitative programs designed to prevent the breakup of the Indian family and that
these efforts have proved unsuccessful.

(e) Foster care placement orders, evidence, determination of damage to child

No foster care placement may be ordered in such proceeding in the absence of a determination,
supported by clear and convincing evidence, including testimony of qualified expert witnesses, that
the continued custody of the child by the parent or Indian custodian is likely to result in serious
emotional or physical damage to the child.

(f) Parental rights termination orders; evidence, determination of damage to child



No termination of parental rights may be ordered in such proceeding in the absence of a
determination, supported by evidence beyond a reasonable doubt, including testimony of qualified
expert witnesses, that the continued custody of the child by the parent or Indian custodian is likely
to result in serious emotional or physical damage to the child.

Parental rights under the Indian Child Welfare Act.

25 U.S.C. § 1913 provides in part:

(a) Consent, record, certification matters, invalid consents

Where any parent or Indian custodian voluntarily consents to a foster care placement or to
termination of parental rights, such consent shall not be valid unless executed in writing and
recorded before a judge of a court of competent jurisdiction and accompanied by the presiding
judge's certificate that the terms and consequences of the consent were fully explained in detail and
were fully understood by the parent or Indian custodian. The court shall also certify that either the
parent or Indian custodian fully understood the explanation in English or that it was interpreted into
a language that the parent or Indian custodian understood. Any consent given prior to, or within
ten days after, birth of the Indian child shall not be valid.

(b) Foster care placement; withdrawal of consent

Any parent or Indian custodian may withdraw consent to a foster care placement under State law
at any time and, upon such withdrawal, the child shall be returned to the parent or Indian custodian.
(c) Voluntary termination of parental rights or adoptive placement; withdrawal of consent, return
of custody

In any voluntary proceeding for termination of parental rights to, or adoptive placement of, an
Indian child, the consent of the parent may be withdrawn for any reason at any time prior to the
entry of a final decree of termination or adoption, as the case may be, and the child shall be
returned to the parent.

RULE 8 INTAKE

(a) Delinquency and child in need of supervision proceedings. Whenever an intake screening
process has been conducted pursuant to section 43-21-357(1) of the Mississippi Code and it appears
that the child is a delinquent child or a child in need of supervision, the youth court intake unit shall
recommend to the court:

(1) that the youth court take no action;

(2) that an informal adjustment process be made;

(3) that the child be warned or counseled informally; or

(4) that a petition be filed.

The youth court shall then, without a hearing, order the appropriate action to be taken. If the intake
screening process discloses that a child needs emergency medical treatment, the judge may order
the necessary treatment.

(b) Child protection proceedings. Whenever an intake screening process has been conducted
pursuant to section 43-21-357(1) of the Mississippi Code and it appears that the child is an abused
or neglected child, the youth court intake unit shall recommend to the court:

(1) that the youth court take no action;

(2) that an informal adjustment process be made;

(3) that the Department of Human Services, Division of Family and Children’s Services, or other
appointed intake unit, monitor the child, family and other children in the same environment;

(4) that the parents be warned or counseled informally; or



(5) that a petition be filed.

The youth court shall then, without a hearing, order the appropriate action to be taken. If the intake
screening process discloses that a child needs emergency medical treatment, the judge may order
the necessary treatment.

(c) Chancery court proceedings. When a chancery court orders the Department of Human
Services, Division of Family and Children’s Services, or other appointed intake unit, to investigate
a charge of abuse and neglect that first arises in the course of a custody or maintenance action, the
assigned caseworker shall conduct an intake screening process in the same manner as required in
child protection proceedings and thereupon recommend to the court:

(1) that the chancery court take no action;

(2) that an informal adjustment process be made;

(3) that the Department of Human Services, Division of Family and Children’s Services, or other
appointed intake unit, monitor the child, family and other children in the same environment;

(4) that the parents be warned or counseled informally; or

(5) that a petition be filed.

The chancery court shall then, without a hearing, order the appropriate action to be taken or transfer
the case and recommendation to youth court. If the intake screening process discloses that a child
needs emergency medical treatment, the chancellor may order the necessary treatment.

(d) Appointment of intake unit. In every youth court division the judge shall appoint one or more
persons to function as an intake unit pursuant to sections 43-21-115 and 43-21-123 of the
Mississippi Code.

Comments & Procedures

Rule 8(a).

When the intake unit receives a report of a delinquent child or a child in need of supervision it may
request, or the youth court may order, the Department of Human Services, Division of Youth
Services, or other appointed intake unit, to make an investigation concerning the child, and any
other children in the same environment, and present the findings to the intake unit. If it appears from
the intake screening process that the child is a delinquent child or a child in need a supervision, the
intake unit must make a recommendation to the youth court pursuant to Rule 8(a) of this rule — even
if the recommendation is that no action be taken. The youth court shall then, without a hearing,
order the appropriate action to be taken. This procedure assures that the youth court is made aware
of every valid report received by the intake unit. The youth court, and not the intake unit, determines
how each case proceeds. See Miss. Code Ann. § 43-21-357(2).

Rule 8(b).

When the intake unit receives a report of an abused or neglected child it must immediately forward
the complaint to the Department of Human Services, Division of Family and Children’s Services,
or other appointed intake unit, to make an investigation concerning the child, and any other children
in the same environment, and promptly present the findings to the intake unit. If it appears from the
intake screening process that the child is an abused or neglected child, the intake unit must make
a recommendation to the youth court pursuant to Rule 8(b) of this rule — even if the recommendation
is that no action be taken. The youth court shall then, without a hearing, order the appropriate
action to be taken. This procedure assures that the youth court is made aware of every valid report
received by the intake unit. The youth court, and not the intake unit, determines how each case
proceeds. See Miss. Code Ann. § 43-21-357(2).



Rule 8(c).

Rule 8(c) is to assure, consistent with Rule 2 of these rules, that chancery court procedures for
investigating charges of abuse or neglect are consistent with those applicable to youth court. When
a chancellor orders the investigation of abuse or neglect, the Department of Human Services,
Division of Family and Children’s Services follows normal intake procedures. Upon receiving the
intake recommendation, the chancery court must decide whether to hear the case or transfer it to
youth court. If the chancery court decides to hear the case, then it must follow all procedures
required of a youth court under these rules.

Rule 8(a), -(b), -(c).

Upon the intake officer recommending that a petition be filed, and the court ordering that a petition
be filed, the prosecutor must file the petition or request the court to dismiss the proceedings or to
handle the cause informally.

Uniform Youth Court Case Identification and Docket Numbering System.

The Mississippi Supreme Court has adopted a Uniform Youth Court Case Identification and Docket
Numbering System to be implemented by intake in assigning an identification and docket number
for every matter coming before the youth courts of the State of Mississippi. See Amended Special
Order No. 46 (Miss. Dec. 12, 1997).

Uniform Youth Court Case Tracking System and Form.

The Mississippi Supreme Court has adopted a Uniform Youth Court Case Tracking System and
Form to be implemented by intake as a data collection procedure for every matter coming before
the youth courts of the State of Mississippi. See Special Order No. 47 (Miss. Dec. 16, 1996).

RULE 9 COURT ORDERS UPON INTAKE RECOMMENDATIONS

(a) Delinquency and child in need of supervision proceedings.

(1) No action to be taken. The court may order that no action be taken if such is in the best interest
of the child and in the interest of justice.

(2) Informal adjustment process to be made. The court may order the Department of Human
Services, Division of Youth Services, or other appointed intake unit, to conduct an informal
adjustment process pursuant to sections 43-21-401 through 43-21-407 of the Mississippi Code. No
informal adjustment process may commence except upon an order of the court. Every informal
adjustment process shall include:

(1) the giving of counsel and advice to the child and the child’s parent, guardian, or custodian;

(i1) referrals to public and private agencies which may provide benefits, guidance or services to the
child or the child’s parent, guardian or custodian; and

(ii1) temporary placement of the child or supervision by the youth court counselor with the consent
of the child and the child’s parent, guardian or custodian, subject to review by the court.

If the child and the child’s parent, guardian or custodian agree to participate in an informal
adjustment process, the defense of a failure to provide a speedy trial is waived and a petition may
be filed if the informal adjustment process is unsuccessfully terminated under section 43-21-407 of
the Mississippi Code. If authorized by the court, the informal adjustment process may be
commenced after the filing of a petition.



(3) The child be warned or counseled informally. The court may order the child to be warned
or counseled informally in accordance with the policies of the Department of Human Services,
Division of Youth Services.

(4) A petition be filed. The court may order that a petition be filed.

(b) Child protection proceedings.

(1) No action to be taken. The court may order that no action be taken if such is in the best
interest of the child and in the interest of justice.

(2) Informal adjustment process to be made. The court may order the Department of Human
Services, Division of Family and Children’s Services to conduct an informal adjustment process
pursuant to sections 43-21-401 through 43-21-407 of the Mississippi Code. No informal adjustment
process may commence except upon an order of the court. Every informal adjustment process shall
include:

(1) the giving of counsel and advice to the child and the child’s parent, guardian, or custodian;

(i1) referrals to public and private agencies which may provide benefits, guidance or services to the
child or the child’s parent, guardian or custodian; and

(iii) temporary placement of the child or supervision by the Department of Human Services,
Division of Family and Children’s Services with the consent of the child and the child’s parent,
guardian or custodian, subject to review by the court.

If the child and the child’s parent, guardian or custodian agree to participate in an informal
adjustment process, the defense of a failure to provide a speedy trial is waived and a petition may
be filed if the informal adjustment process is unsuccessfully terminated under section 43-21-407 of
the Mississippi Code. If authorized by the court, an informal adjustment process may be commenced
after the filing of a petition.

(3) Monitor the child, family and other children in the same environment. The court may order
the Department of Human Services, Division of Family and Children’s Services to monitor the child,
family and other children in the same environment.

(4) The parent(s) to be warned or counseled informally. The court may order the parent(s) to
be warned or counseled informally in accordance with the policies of the Department of Human
Services, Division of Family and Children’s Services.

(5) A petition to be filed. The court may order a petition to be filed.

Comments & Procedures

Rule 9(b)(2).

An instance where an informal adjustment process might be appropriate in child protection
proceedings, even after the filing of the petition, is where the parent is temporarily unable to care
for the child (e.g., inpatient drug and alcohol treatment), but a suitable relative is willing to do so
for the short-term period. In any event, an informal adjustment process does not circumvent the
authority of the Department of Human Services to remove the child from the home or any placement
if there is a reasonable concern for the child’s safety or welfare.

Rule 9(b)(2)(iii).
The Department of Human Services, Division of Family and Children’s Services should conduct a
background check and home study prior to making a temporary placement of a child within its

custody.

Rule 9(a)(4), -(b)(5).

Procedures for filing a petition are set out in Rule 20 of these rules.



Rule 10 VALID COURT ORDER

(a) Valid court order for a child in need of supervision who has committed a status offense.
A child in need of supervision who has committed a status offense shall not be held in secure
juvenile detention longer than twenty-four (24) hours prior to and twenty-four (24) hours after an
initial appearance, with the exception of a child who is an out-of-state runaway pending return to
the child’s home state, unless:

(1) the court has issued a valid court order which contains:

(1) an advisement of rights, including:

the right to have the petition served on the child in a reasonable time before the hearing;

the right to a hearing on the petition before the court;

the right to an explanation of the nature and consequences of the proceedings;

the right to remain silent;

the right to legal counsel and, if indigent, the right to appointed legal counsel;

the right to present and confront witnesses;

the right to a transcript of the proceedings; and

the right to appeal; and

(i1) a warning that a violation of the valid court order is contempt of court and may result in the child
being ordered to a secure juvenile detention facility;

(2) reasonable oral or written notice of the time, place and purpose of the contempt hearing for the
violation of the valid court order is given to the child, the child’s parent, guardian or custodian, the
child’s guardian ad litem, if any, and the child’s counsel.

Notice shall be satisfied if the following notice is placed in capital letters at the bottom of the valid
court order and is acknowledged on the record by the child, the child’s parent, guardian or custodian,
the child’s guardian ad litem, if any, and the child’s counsel:

A VIOLATION OF THIS VALID COURT ORDER IS CONTEMPT OF COURT AND MAY
RESULT IN YOU BEING ORDERED TO SECURE JUVENILE DETENTION. IF A REPORT OR
COMPLAINT OF A VIOLATION OF THIS VALID COURT ORDER IS RECEIVED BY THIS
COURT, YOU ARE HEREBY COMMANDED TO APPEAR BEFORE THIS COURT WITHIN
72 HOURS OF YOUR ORIGINAL SECURE JUVENILE DETENTION PERTAINING TO THE
VIOLATION OF THE VALID COURT ORDER, EXCLUDING SATURDAYS, SUNDAYS, AND
STATUTORY STATE HOLIDAYS FOR A CONTEMPT HEARING ON THE VIOLATION OF
THE VALID COURT ORDER. YOU HAVE A RIGHT TO BE REPRESENTED BY AN
ATTORNEY. YOU ARE REQUESTED TO IMMEDIATELY NOTIFY THIS COURT OF THE
NAME OF YOUR ATTORNEY. IF INDIGENT, YOU HAVE THE RIGHT TO HAVE AN
ATTORNEY APPOINTED FREE OF CHARGE, AND YOU SHOULD IMMEDIATELY APPLY
TO THIS COURT FOR SUCH APPOINTED COUNSEL. YOU HAVE A RIGHT TO SUBPOENA
WITNESSES IN YOUR BEHALF. THIS NOTICE SHALL BE LEGAL AND SUFFICIENT
NOTICE TO YOU, YOUR PARENT(S), GUARDIAN, OR CUSTODIAN, YOUR GUARDIAN
AD LITEM, IF ANY, AND YOUR COUNSEL WITH RESPECT TO SUCH HEARING;

but in any event, if the child’s parent, guardian or custodian cannot be found, the court may hold the
hearing in the absence of the child’s parent, guardian or custodian;

(3) the court conducts a probable cause hearing within twenty-four (24) hours of the child being
ordered to secure juvenile detention, excluding Saturdays, Sundays, and statutory state holidays, for
the violation of the valid court order;



(4) the court conducts an adjudication hearing within seventy-two (72) hours of the original secure
juvenile detention for the violation of the valid court order, excluding Saturdays, Sundays, and
statutory state holidays; and

(5) the court conducts a separate and distinct disposition hearing within seventy-two (72) hours of
the original secure juvenile detention for the violation of the valid court order, excluding Saturdays,
Sundays, and statutory state holidays, and in which:

(1) the Department of Human Services, Division of Youth Services submits to the court a written
report that contains: a review of the child’s behavior; a determination of the reasons for that
behavior; and a determination that all other dispositions other than secure juvenile detention are
inappropriate;

(i1) the court makes the determination, based upon the written report and other evidence before the
court, that all other dispositions other than secure juvenile detention are inappropriate; and

(i11) the court specifies in the disposition order: the number of days the child is to be held in secure
juvenile detention; that the secure juvenile detention complies with federal and state laws; and that
the court may, within its discretion, suspend the secure juvenile detention should a less restrictive
alternative become available.

(b) Valid Court Order Exception Form. Ifa child is taken into custody upon an order of the court
for a violation of a valid court order, and such custody is prior to the child being adjudicated in
contempt for the violation, the court shall complete and sign a Valid Court Order Exception Form
and send a copy thereof to the secure juvenile detention facility.

Comments & Procedures

Rule 10.

This rule comports with the statutory procedures. See Miss. Code Ann. § 43-21-301(6) (2008). It
also satisfies the federal laws and regulations in holding status offenders in secure juvenile
detention. Contempt for a violation of a valid court order requires proof beyond a reasonable doubt.

“Valid court order”, in the context of Rule 10 of these rules, is a distinct term that identifies any
order holding a status offender in secure juvenile detention. Its usage originated when Congress,
inresponse to the problem of status offenders disobeying court orders, amended the Juvenile Justice
Delinquency Prevention Act of 1974 by passing a “valid court order exception.” See Claire Shubik
& Jessica Kendall, Rethinking Juvenile Status Offense Laws: Considerations for Congressional
Review of the Juvenile Justice and Delinquency Prevention Act, 45 Fam. Ct. Rev. 384, 388-89
(2007) (discussing the rationale for the passage of the “valid court order exception”). Federal
agencies closely scrutinize all valid court orders to ensure compliance with the statutory exception.

Four core protections requiring State compliance.

The JJDP Act, through the 2002 reauthorization, establishes four core protections with which
participating States and territories must comply to receive grants under the JJDP Act:
-Deinstitutionalization of status offenders (DSO).

-Separation of juveniles from adults in institutions (separation).

-Removal of juveniles from adult jails and lockups (jail removal).

-Reduction of disproportionate minority contact (DMC), where it exists.

Meeting the core protections is essential to creating a fair, consistent, and effective juvenile
Jjustice system that advances the important goals of the JJDP Act. OFFICE OF JUVENILE JUSTICE AND
DELINQUENCY PREVENTION, U.S. DEP’T OF JUSTICE, GUIDANCE MANUAL FOR MONITORING FACILITIES
UNDER THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 2002 I (SEPTEMBER 2003).



Rule 10(a)(2).
This provision comports with the statutory procedures. See Miss. Code Ann. §§ 43-21-309(2), -503
(2008).

Rule 10(b).

Within twenty-four (24) hours of the time the child is taken into custody for a violation of a valid
court order, if such is prior to the child being adjudicated in contempt for the violation, the
appropriate public agency must: be notified that the child is being held in custody, interview the
child in person; and submit an assessment on the needs of the child to the court that issued the

order. See 28 C.F.R. § 31.303 (2008).

The Valid Court Order Assessment Report.

The Valid Court Order Assessment Report requires the appropriate public agency worker to:
state the name of the juvenile facility in which the child was placed;

state the date of the placement;,

state the name of the person conducting the interview,

describe the circumstances, events, and/or behaviors relevant to the incident;

describe the immediate needs of the child;

describe the most appropriate placement alternatives available for the child pending a disposition
on the alleged violation, and

sign and date the assessment report.

Federal Requirements

These rules require compliance with federal laws and regulations which impact funding for cases
within the jurisdiction of the youth court. See U.R.Y.C.P. 7. Failure to comply results in the loss of
federal monies crucial in achieving the best interests of the child and the interest of justice. Federal
laws and regulations applicable to valid court orders include:

Valid court order means.

42 U.S.C. § 5603 (2008) provides in part:

(16) the term “valid court order” means a court order given by a juvenile court judge to a juvenile--
(A) who was brought before the court and made subject to such order, and

(B) who received, before the issuance of such order, the full due process rights guaranteed to such
juvenile by the Constitution of the United States; . . .

Status offender means.

28 C.F.R. § 31.304 (2008) provides in part:

(h) Status offender. A juvenile offender who has been charged with or adjudicated for conduct which
would not, under the law of the jurisdiction in which the offense was committed, be a crime if
committed by an adult.

Secure detention facility means.

42 U.S.C. § 5603 (2008) provides in part:

(12) the term “secure detention facility” means any public or private residential facility which—
(4) includes construction fixtures designed to physically restrict the movements and activities of
Jjuveniles or other individuals held in lawful custody in such facility; and



(B) is used for the temporary placement of any juvenile who is accused of having committed an
offense, any nonoffender, or of any other individual accused of having committed a criminal offense;

Status offenders who violate a valid court order excluded from prohibition of secure detention.
42 U.S.C. 5633 (2008) provides in part:

[A State plan to receive formula grants] . . .

(11) shall, in accordance with rules issued by the Administrator, provide that—

(A) juveniles who are charged with or who have committed an offense that would not be criminal
if committed by an adult, excluding— . . .

(ii) juveniles who are charged with or who have committed a violation of a valid court order;, . . .
shall not be placed in secure detention facilities or secure correctional facilities, . . .

Monitoring of detention facilities.

28 C.F.R. § 31.303 (2008) provides in part:

(3) Valid court order. For the purpose of determining whether a valid court order exists and a
Jjuvenile has been found to be in violation of that valid order all of the following conditions must be
present prior to secure incarceration:

(i) The juvenile must have been brought into a court of competent jurisdiction and made subject to
an order issued pursuant to proper authority. The order must be one which regulates future conduct
of the juvenile. Prior to issuance of the order, the juvenile must have received the full due process
rights guaranteed by the Constitution of the United States.

(i) The court must have entered a judgment and/or remedy in accord with established legal
principles based on the facts after a hearing which observes proper procedures.

(iii) The juvenile in question must have received adequate and fair warning of the consequences of
violation of the order at the time it was issued and such warning must be provided to the juvenile
and to the juvenile's attorney and/or legal guardian in writing and be reflected In the court record
and proceedings.

(iv) All judicial proceedings related to an alleged violation of a valid court order must be held
before a court of competent jurisdiction. A juvenile accused of violating a valid court order may be
held in secure detention beyond the 24-hour grace period permitted for a noncriminal juvenile
offender under OJJDP monitoring policy, for protective purposes as prescribed by State law, or to
assure the juvenile's appearance at the violation hearing, as provided by State law, if there has been
a judicial determination based on a hearing during the 24-hour grace period that there is probable
cause to believe the juvenile violated the court order. In such case the juveniles may be held pending
a violation hearing for such period of time as is provided by State law, but in no event should
detention prior to a violation hearing exceed 72 hours exclusive of nonjudicial days. A juvenile
alleged or found in a violation hearing to have violated a Valid Court Order may be held only in
a secure juvenile detention or correctional facility, and not in an adult jail or lockup.

(v) Prior to and during the violation hearing the following full due process rights must be provided:
(A) The right to have the charges against the juvenile in writing served upon him a reasonable time
before the hearing;

(B) The right to a hearing before a court;

(C) The right to an explanation of the nature and consequences of the proceeding;

(D) The right to legal counsel, and the right to have su